APPENDIX 9
APPEAL OF ADVERSE ACCREDITATION DECISION (S) 

ACPE Standard 320
Note: all time frames are calendar days.

The ACPE appeal process for adverse accreditation decisions is designed to provide due process as defined by the U.S. Department of Education for the appeal process.

I. Policy

A. Decisions to deny accreditation are communicated to the center. Decisions to deny accreditation are not effective or published until the time for appeal has lapsed or until the appeal process is concluded.

B. Records maintenance – When an adverse accreditation decision is rendered, the Commission retains all materials submitted by the center until time for appeal has lapsed.
C. Burden of proof – The appellant bears the burden of proof to establish the basis of the appeal. An appeal must be based on the grounds that such decision was:

· arbitrary, capricious, or otherwise in violation of ACPE standards or the ACPE Accreditation Manual; or
· not supported by substantial evidence in the record on which the adverse decision was based.
D. Scope of appeal panel consideration – The appeal panel may only consider material from the record 
on which the adverse decision is based; panel has no authority over validity or appropriateness of ACPE standards or procedures implementing the standards. 
E. Appearance at hearing - If an appeal panel hearing is convened:

· appellants may bring legal counsel or a support person to advise them.

· a representative of the entity that rendered the adverse decision may also appear, at the discretion of the entity or at the request of the panel.  

· at the discretion of the panel, appellant and entity representative may be heard at separate times.

F. Final ruling – The ruling of the appeals panel is final and binding for ACPE. 

G. Responsibility for costs of appeal
1. Appellant(s) is responsible for all costs for expenses related to 
initiating/presenting the appeal, including travel for consultation and/or hearing, any support persons, or stenographic work. See also I. Recording Hearings, 2. c., following.
2. ACPE/region:

a. costs for consultant, panel, Commission/committee representative: 

· ACPE is responsible for costs to it associated with decisions made originally by Commission. 
· Region is responsible for costs to it associated with decisions made originally by regional committee.
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b. Consultation related to national appeal and incurring expense for ACPE may be initiated by the Commission chair in consultation with ACPE Executive or Associate Director. Consultation related to regional appeal must be authorized by ACPE Executive or Associate Director or regional director. 

c. Costs for necessary legal consultation to ACPE with ACPE designated attorneys are born by the entity whose decision is being appealed.

d. ACPE is not responsible for unauthorized consultation services.

H. Appeal pool 
1. Composed of five members from each ACPE region, others at the discretion of the ACPE Executive or Associate Director; appeal consultant and appeal panel are selected from this pool.

2. Criteria
a. ACPE supervisors, cognate group members and representatives of other disciplines. 

b. expertise in accreditation.

c. knowledge of ACPE standards.

d. free of any conflict of interest, including ACPE Board, officer or Executive or Associate Director; regional director or officer; participant in regional or national accreditation activities at time of the decision being appealed.

3. Selection

a. Each region annually selects five qualified persons, with attention to multi-cultural and gender representation, from the region for the pool.

b. Regional directors submit names of these persons by December 15 for the following year.

I. Recording hearings

1. No audio or audiovisual recording of a hearing is allowed. 

2. Appellants may obtain stenographic recording of their or their 
representative’s appearance before the panel. 

a. Request must be made in writing to Executive or Associate Director at least 15 days prior to date of scheduled hearing.
b. Appeal panel selects stenographer and notifies appellant of estimated cost. 

c. Appellant is responsible to stenographer directly for all costs of such service, including payment for copy of transcript for the appeal panel.

II Procedure/Time Lines

Time line begins with Commission’s mailing the notice of accreditation action.

A. Within 30 calendar days appellant notifies ACPE Executive or Associate Director in writing, stating ground upon which appeal is based.
B. Within 21 days of receipt of notice from appellant, ACPE Executive or Associate Director acknowledges receipt of appeal and:

· notifies appropriate regional director.
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· appoints appeal consultant. 

· notifies Commission chair.

C. Within seven days of appointment, appeal consultant contacts appellant.
1. Consultation is at mutual convenience of consultant and appellant, in person or by other means of communication acceptable to both.
2. Consultant and appellant have access to all formal documents, including minutes of deliberation in which decision was made.
3. Consultant, as objective advisor, assists appellant in exploring appeal/clarifying issues, i.e. appropriate grounds for appeal, appeal process, relevant ACPE standards and/or procedures, documentation for basis for appeal, implications of pursuing the appeal.
4. Appellant has right to continue appeal, regardless of consultation; no record of the consultation can be used in the appeal process.
5. Neither the consultant nor ACPE is responsible for the appellant’s decision or for any outcome of that decision.
6. Consultant submits completed Appeal of Adverse Accreditation Decision(s) Consultation Process Form (p. 104) at the end of this section to ACPE Executive or Associate Director and appropriate regional director.

D. Within 15 days of conclusion of consultation, appellant who decides to continue appeal process submits written notice to the ACPE Executive or Associate Director and submits revised statement, if grounds for appeal have been clarified/revised during consultation.

E. Within 15 days of receipt, ACPE Executive or Associate Director acknowledges receipt of request for continuation of appeal and provides appellant the appeal pool roster.

F. Within 15 days of ACPE mailing the appeal pool roster, appellant may identify without cause up to three members of the pool who may not be impaneled.

G. Within 30 days following appellant’s challenges, or no response from appellant, ACPE Executive or Associate Director, in consultation with regional director:

1. appoints a three member appeal panel whose members have no personal/professional conflict of interest in the particular appeal.

2. designates one member as panel chair.

3. establishes date and place of hearing.

4. provides to appeal panel and appellant:

a. statement of appellant of grounds for appeal.
b. record of the decision.
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c. self study/feasibility study submitted for site visit or documentation submitted for Five Year Review.
d. site visit team report.

e. center response to site visit team report.

f. regional accreditation committee recommendation. 
g. Commission action report.

h. all formal records/documents pertaining to accreditation decision in 
question.

H. Within 15 days of ACPE mailing the record, appellant may submit to appeal panel documentation citing additional grounds for the appeal based on evidence documented in the process; content is limited to commentary on the written record. Documentation may not include new evidence, materials or information developed after the decision. 
I. Within 14 days the appeal panel makes one of the following decisions:

1. no basis for the appeal in ACPE standards.
2. to vacate the decision. (See II. N following).
3. to remand the decision to the Commission for reconsideration.
4. to conduct a hearing, which is an inquiry rather than adversarial proceeding.

J. Within 30 days, if there is to be a hearing, the panel holds a hearing. 

K. Within 21 days following the hearing, the panel submits its finding to the ACPE Executive or Associate Director, appropriate committee or Accreditation Commission, appropriate regional director, and appellant. The panel may: 

1. sustain the decision or
2. vacate the decision (See II. N following) or
3. remand the decision to the respective committee or Commission for further action; panel may provide specific instruction to the appellant or committee/Commission, including waiver of fees, submission of new materials, and other matters as befits a just and equitable outcome.

Note: if more than one decision is involved in the appeal, the panel may sustain, vacate or remand one or more decisions and take other action on the remainder.
L. After receipt of panel’s findings by all parties, disposition of the appeal may be published.

M. Within 30 days following the hearing, chair of the appeal panel consults with chair of regional accreditation committee/Commission to address any procedural issues found not in compliance with ACPE Standards or Accreditation Manual.
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N. Within 30 days of a decision being vacated the Commission convenes a five person review panel, including two members of the appeal panel, two Commission members appointed by the Commission chair (cannot have been on original regional accreditation committee or site visit team), and one person appointed by the ACPE Executive or Associate Director.

1. Appellant has right to peremptorily challenge one member of the review panel.

2. Review panel members must not have personal or professional conflict of interest (see I. H. Appeal Pool 2.d) and must be unbiased.

3. Review panel is authorized to act on behalf of the Commission, including creation of reports.
4. Decision of the review panel is binding.

O. Within 45 days of formation, the review panel reviews all relevant documents and makes a decision. 

P. Within seven days, the review panel submits its decision in writing to the ACPE Executive or Associate Director, Commission chair and appellant. 

Q. Notifications 

1. Within 30 days of the decision, the appeal panel chair gives written notification of the panel’s decision to:

· ACPE Executive or Associate Director,

· Accreditation Commission chair,

· appropriate regional director, and

· appellant.

2.  See Accreditation Manual p.6 re: Commission notifications to the U.S. Secretary of Education and appropriate state agencies.
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CONSULTATION PROCESS FORM

Our signatures below confirm we have completed the appeal consultation process.

Consultant _____________________________________________________________________
Date signed ________________________________
Appealing Party ________________________________________________________________
Date signed _________________________________
Instructions

1. Consultant and appealing party sign and date form, indicating completion of the consultation process.

2. Return form with original signatures to:

Executive or Associate Director

Association for Clinical Pastoral Education, Inc.

1549 Clairmont Road, Suite 103

Atlanta, GA 30033

3. Send a copy of the signed form to the regional director.
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